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Provisions in Standard Bidding Document issued by Public Procurement Monitoring
Office (PPMO) on Sep 2022 for Single-Stage: Two-Envelope Bidding Procedures used
for the procurement of Works through National competitive bidding (NCB)
procedure (above NRs. 20 Million)

General Conditions of Contract Clause 72
72.1 The Employer may terminate the Contract at any time if the contractor;

a. does not commence the work as per the Contract,
b. abandons the work without completing,
c. fails to achieve progress as per the Contract.

72.2 The Employer or the Contractor may terminate the Contract if the other party causes a
fundamental breach of the Contract.

72.3 Fundamental Breaches of Contract shall include, but shall not be limited to, the
following:

(a) the Contractor uses the advance payment for matters other than the contractual
obligations,

(b) the Contractor stops work for 30 days when no stoppage of work is shown on the current
Program and the stoppage has not been authorized by the Project Manager;

(c) the Project Manager instructs the Contractor to delay the progress of the Works, and the
instruction is not withdrawn within 30 days;

(d) the Employer or the Contractor is made bankrupt or goes into liquidation other than
for a reconstruction or amalgamation.

(e) a payment certified by the Project Manager is not paid by the Employer to the Contractor
within 90 days of the date of the Project Manager’s certificate;

(f) the Project Manager gives Notice that failure to correct a particular Defect is a
fundamental breach of Contract and the Contractor fails to correct it within a reasonable
period of time determined by the Project Manager;

(g) the Project Manager gives two consecutive Notices to update the Program and accelerate
the works to ensure compliance with GCC Sub clause 22.1 and the Contractor fails to
update the Program and demonstrate acceleration of the works within a reasonable
period of time determined by the Project Manager;

(h) the Contractor does not maintain a Security, which is required;

(1) the Contractor has delayed the completion of the Works by the number of days for which
the maximum amount of liquidated damages can be paid, as defined in the SCC; and

() If the Contractor, in the judgment of the Employer has engaged in corrupt or fraudulent
practices in competing for or in executing the Contract, pursuant to GCC 73.1.

72.4 When either party to the Contract gives notice of a breach of Contract to the Project
Manager for a cause other than those listed under GCC 72.3 above, the Project Manager
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shall decide whether the breach is fundamental or not.
72.5 Notwithstanding the above, the Employer may terminate the Contract for convenience.

72.6 If the Contract is terminated, the Contractor shall stop work immediately, make the Site
safe and secure, and leave the Site as soon as reasonably possible.

General Conditions of Contract Clause 73

73.1 If the Employer determines that the Contractor has engaged in corrupt, fraudulent,
collusive, coercive or obstructive practices, in competing for or in executing the Contract,
then the Employer may, after giving 15 days’ notice to the Contractor, terminate the
Contractor's employment under the Contract and expel him from the Site.

73.2 Should any employee of the Contractor be determined to have engaged in corrupt,
fraudulent, collusive, coercive, or obstructive practice during the execution of the Works,
then that employee shall be removed in accordance with GCC Clause 15.

For the purposes of this GCC 73;

(1) “corrupt practice” is the offering, giving, receiving or soliciting, directly or indirectly,
of anything of value to influence improperly the actions of another party.

(i) “fraudulent practice”5 is any act or omission, including a misrepresentation, that
knowingly or recklessly misleads, or attempts to mislead, a party to obtain a financial or other
benefit or to avoid an obligation;

(ii1))  “collusive practice”6 is an arrangement between two or more parties designed to
achieve an improper purpose, including to influence improperly the actions of another party;

(iv)  “coercive practice”7 is impairing or harming, or threatening to impair or harm,
directly or indirectly, any party or the property of the party to influence improperly the
actions of a party;

(V) “obstructive practice” is

(aa) deliberately destroying, falsifying, altering or concealing of evidence material to the
investigation or making false statements to investigators in order to materially impede a
investigation into allegations of a corrupt, fraudulent, coercive or collusive practice;

and/or threatening, harassing or intimidating any party to prevent it from disclosing its
knowledge of matters relevant to the investigation or from pursuing the investigation; or

(bb) acts intended to materially impede the exercise of the GON’s/DP’s inspection and audit
rights provided for under GCC28.3.

General Conditions of Contract Clause 75

75.1 If the Contract is terminated because of a fundamental breach of Contract by the
Contractor, the Project Manager shall issue a certificate for the value of the work done and
Materials ordered less advance payments received up to the date of the issue of the certificate.
Additional Liquidated Damages shall not apply. If the total amount due to the Employer
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exceeds any payment due to the Contractor, the difference shall be a debt payable to the
Employer.

75.2 If the Contract is terminated for the Employer’s convenience or because of a
fundamental breach of Contract by the Employer, the Project Manager shall issue a certificate
for the value of the work done, Materials ordered, the reasonable cost of removal of
Equipment, repatriation of the Contractor’s personnel employed solely on the Works, and the
Contractor’s costs of protecting and securing the Works, and less advance payments received
up to the date of the certificate.

75.3 If the Contract is terminated because of fundamental breach of Contract or for any other
fault by the Contractor, the performance security shall be forfeited by the Employer.

In such case, amount to complete the remaining works as per the Contract shall be recovered
from the Contractor as Government dues.
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